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Choices MH Counseling

From: Richard Sinnott <Richard@nycom.org>
Sent: Wednesday, May 11, 2011 4:45 PM
To: crue@hvc.rr.com
Cc: Wade Beltramo; Katie O'Neill
Subject: Village manager form of government

Ms. Rue – This is in reply to your e-mail of May 1, with follow-up questions prompted by my response of April 28 to your 
earlier e-mails. 
     Your first question is when you may begin to collect signatures on petitions seeking the abolition or discontinuance of 
the village manager form of government.  That will depend upon whether you choose to proceed under the provisions of 
former Article 15-A of the Village Law or in accordance with the method afforded to you under  
§ 24(2)( k) of the Municipal Home Rule Law.  Under the latter procedure, which would be initiated by the adoption of a 
proposed local law (to abolish the village manager form of government) by the Village board of trustees, I would assume 
that the collection of signatures on petitions to submit the local law to the approval or disapproval of the voters of the 
village prior to the adoption of such local law by the board would be premature (see, e.g., Village Law § 9-902[1]).  (Note, 
however, that the Village board has the authority to “cause” its proposed local law to be submitted for the approval of the 
qualified voters of the village without submission of such a petition, in accordance with § 9-908 of the Village Law).   
     In contrast, as the Attorney General has explained, by way of the procedure set forth in former Article 15-A the State 
Legislature “gave the power [to adopt or discontinue the village manager form of government] directly to the people 
without interference by any local government. The authority was to be exercised by the people by petition which, if in 
proper form and signed by the appropriate number of residents, was required to be submitted by the village government to 
the voters of the village at a referendum [citations omitted] “ (1981 Op. Atty. Gen. No 81-39, at p. 153 [emphasis 
added]).  In other words, that procedure is not dependent upon the adoption of a proposed local law by the village board 
of trustees; rather, the entire process is initiated upon submission of a petition by the voters.  And, while former Article 15-
A does not establish a “starting date” for the collection of signatures, it does provide that after submission of a petition to 
the village clerk, followed by a determination by the board of trustees that the petition complies with the provisions of 
Article 15-A, the petition must be submitted to the electors of the village at an annual or special village election, in 
accordance with the schedule set forth in former § 363 thereof. 
     As for your question concerning the correctness of your calculation of the number of signatures required under either 
procedure, I would simply reiterate what each statute requires, to wit: § 360 of former Article 15-A requires the petition to 
be signed by “ the electors qualified to vote upon a proposition to a number at least equal to [30 %] of the number of votes 
cast…at the last village election at which a mayor of the village was elected preceding the presentation of the petition”, 
while § 9-902(1) of the Village Law requires that a petition for a referendum upon a proposed local law be “signed and 
acknowledged by electors in the village equal to at least [20 %] of such electors in the village, as shown on the register of 
electors for the previous general village election…”.  In either circumstance, upon the objection of one or more electors to 
the sufficiency of a petition,  the State supreme court or any justice thereof within the judicial district in which the village is 
located, has jurisdiction to determine whether the petition satisfies statutory requirements, including the number of 
signatures (see, § 362 of former Article 15-A of the Village Law, and Village Law § 9-902[9]). 
     I trust this will be of assistance to you. 
 
Richard J. Sinnott, NYCOM Counsel 


